Yu Mo:xHA 00MEKMTH NMPABO 2[IBOKATA HA 0CTYH 10 iHGopMauii B yMOBaxX BOEHHOI0 CTaHy?

s cpomadanuna

Binnosinuo no cr. 20 3akony Ykpainu “IIpo mpaBoBuil pexum BoeHHOTO cTany’ (maii -
3akon Ne 389-VIII) npaBoBwuii ctaryc Ta 0OMEKEHHS IpaB i CBOOO IPOMAJISH Ta IIPaB i 3aKOHHUX
1HTEpeciB IOPUINIHUX 0Ci0 B yMOBaX BOEHHOT'O CTaHY BU3HAYAIOTHCS BiAMOBIAHO 10 KoncTuTyii
VYkpainu Ta uboro 3aKoHy.

Binnosinuo 110 4. 2 c1. 64 Konctutyii YkpaiHu B yMOBaX BOEHHOTO 200 HaI3BHYAIHOTO
CTaHy MOXXYTh BCTAHOBJIIOBATHUCS OKpeMi OOMEKEHHS MpaB 1 CBOOO/T 13 3a3HAYCHHSIM CTPOKY il
ux oomexxeHb. He MoxyTh OyTu oOMexeHi npaBa i cBoOou, nepeadaueHi_crartsamu 24 (piBHi
3aXUIIAITHCS cyoM), 56, 57, 58, 59 (koxen Mae mpaBo Ha mpodeciiiHy MpaBHUTY JTOTIOMOTY),
60, 61, 62, 63 miei Koncruryiii.

BinmosigHo mo cr. 131-2 Koncrutymii Ykpainu s Haganas npodeciiHol nmpaBHUYOT
JoTIoMOTH B YKpaiHi i€ aaBokarypa. He3anexxHicTe afBOKaTypu rapaHTyeThcsi. KOHCTUTYIIIEO
VYxpaiau ta 3akonom Ne 389-VIII Oynp-saxux 3MiH 10 3acTocyBaHHs 1i€i HopMu KoHcTuTyii mij
yac BOEHHOT'O CTaHy He rnepeadayeHo.

I'pomanssHaM TakoX CJiJ BpaxoByBaTH, IO 3rimHO 31 cT. 26 3akony Ne 389-VIII
MPaBOCYIS HA TEPUTOPIi, HA SKii BBEACHO BOEHHHI CTaH, 3A1MCHIOEThCA NuIie cyaamu. Ha miit
TepUTOPii AIFOTH Cyau, cTBOpeHi BiamoBiaHo a0 Koncrutynii Ykpainu. [Ipu nbomy CTBOpeHHS
HAJ3BUYANHUX Ta OCOOJIMBHX CYJIB HE JOMYCKAETHCS, 110 BUKIIOYAE MiACTaBU AJs OyIb-IKHX
IPOBOKAIIii CTOCOBHO MOKJIMBOCTI BBEACHHS B JIIF0 TaK 3BaHUX TPIHOK, BIICBKOBUX TPUOYHAJIIB
TOIILIO.

3BepraeMo yBary, mo B IepioJ Iii BOEHHOTO CTaHy METOAu Ta (HOpPMH MisITBHOCTI
aJIBOKATIB 3AIMIIATUMYThCS (PaKTUYHO HE3MIHHUMU.

BignosinHo no Koncrutymii Ykpainu, 3akoniB Ykpainu “IIpo npaBoBHii pexkuM BOEHHOTO
ctany” ta “Ilpo agBoKaTypy Ta aJBOKATCHKY MiSIBHICTH KOJIHUX OOMEXEHb 100 OTPUMAHHS
azBokaToM iH(popmalii BiJl JepKaBHUX OpraHiB Ta MPUBATHUX OpraHizauii /uis HaJaHHS KIIEHTY
IPaBOBOi JOMOMOTY HE BCTAHOBJIEHO.

[Tpu oMy 3aKOHO/IABCTBOM YKpaiHU NepeadayeHo mpaBo aJBOKaTa BUMAaraTé HaJIaHHS
bakTHuHO Oyab-AKO1 iH(pOpPMAIlii Ta JOKYMEHTIB, KpiM iHpopMalii (JOKyMEHTIB) 3 00MEKEHUM
JOCTYTIOM.

Pazom 3 TuM, BpaxoByroun Bumort 4. 3 ct. 34 Koncrutynii Ykpainu, rapantoBase ct. 24
3akony Ykpainu “IIpo anBokarypy Ta aJBOKaTChKY AISUIbHICTH” MpPaBO Ha 1H(POPMAII0 MOXKE
Oyt oOMEXeHEe 3aKOHOM B IHTepecax HalllOHaJIbHOI O€3MEeKH, TepPUTOPiaIbHOI LUTICHOCTI abo
TPOMAJICHKOTO TIOPSIKY 3 METOI0 3amoOiraHHs 3aBOPYUICHHSM YH 3JIOYMHAM, JUIS OXOPOHHU
3/I0pOB’Sl HAacelleHHs, Ul 3aXUCTy pemnyTtauii abo MpaB IHIIMX JOAeH, A 3amoOiraHHs
po3roJiouieHHI0 iHpopMallii, ojepkaHoi KOH(IAeHUIHHO, abo JUIsl MIATPUMAaHHS aBTOPUTETY 1
HEyIHepeKeHOCT] MPaBoCy s,

OTxe, 6 ymosax 60€HHO20 cmaHny 00cmyn 00 iHopmayii moxce dymu 0oOMeIHceHum
3a01a 3axucmy inmepecie HauioHaIbHOI 0e3neku ma mepumopianvHoi yinicnocmi. Tomy
aosoxamam ciio He RPOCMO NOCAAMUCA HA HeOOXIOHICIMb OMPUMAHHA THoOpMmayil 01a 11020
Ppobomu, AK adgoxama, ane i nNiOmeepoOumu 3a 00NOMO2010 KOnii opoepa avo 0opyueHns opzany
(ycmanoesu), yno6HoBaAMHCEHO20 3AKOHOM HA HAOAHHA 0e30nAamHuoi npasoeoi 00nomozu, uio
maka ingpopmayisa nompiona uomy 01 3axXucmy KOHKpemHo20 KiicHma y KOHKpemHuii cnpaei
ma HANeHCHUM YUHOM 00TpYHmMYyeamu HeoO0XiOnHicms OmpuUManHia makoi ingpopmauii.

Takum 4YMHOM, agBOKAaTaM I 3aXHUCTy TMPaB Ta 1HTEPECIB KIIEHTA PEKOMEeHOO08AHO
HANEeHCHUM YUHOM 20myeamu ma O00IPYHMO8yeamu a06OKAMCLKI 3anumu, 4YiTKO
dbopMyTIOBaTH 3amMTaHHS Ta JOTPUMYBATHCS BHUMOT IOMO O(OPMIICHHS 3alUTiB 3 METOI0
OTpUMAaHHS HaJIE)KHOI HA HUX BiJIOBIII.
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Jna cyd'ekma enaonux nosnosasxcens

3BepraeMo yBary, IO B MepioJ [ii BOEHHOTO CTaHy METOau Ta (HOPMH disTHOCTI
aJIBOKATIB 3IMIIATUMYThCS (PaKTUYHO HE3MIHHUMU.

Bignosinno 1o Koncrutynii Ykpainu, 3akoniB Ykpainu “IIpo nmpaBoBwHii pexxuM BOEHHOTO
crany”’ Ta “Ilpo agBOKaTypy Ta aJBOKATCHhKY MISIIbHICTD >KOAHUX OOMEKEHb II0JI0 OTPUMAHHS
a/JIBOKaToM iH(opMarlii BiJl Aep>KaBHUX OpTraHiB Ta MPUBATHUX OpraHi3allii Ui HaJlaHHS KITI€HTY
MIPABOBOI JOMIOMOTH HE BCTAHOBJICHO.

3akonom Yxkpainu “IIpo amBokaTypy Ta aJBOKAaTChKy [isyIbHICTH’, a came cT. 20
nependadyeHo MpaBO aJBOKaTa 3BEPTATUCS 3 AJBOKATCHKUMHU 3alUTaMU, Y TOMY YHUCII IIOAO
OTPUMAaHHSI KOIIHA JIOKYMEHTIB, /O OpraHiB Jep)KaBHOI BIaad, OpraHiB MICIIEBOTO
CaMOBpSyBaHHS, IiX IOCAAOBUX 1 CIY)KOOBUX 0OCI0O, IMANMPUEMCTB, YCTaHOB, OpraHi3aIlii,
IrpOMaJChKUX 00’ €THaHb, @ TAKOXK A0 Gi3UYHUX OCi0 (32 3r01010 TaKUX (Pi3UUHUX 0Ci0).

BiamoBigHo 1m0 cT. 24 Bka3zaHOTO 3aKOHY aJBOKATCHKWU 3alMT - MMCHMOBE 3BEPHEHHS
a/IBOKaTa J0 OpraHy Jep>KaBHOI BJIaau, OPraHy MiCLIEBOTO CAMOBPSAIYBAaHHS, iX MOCAJ0BUX Ta
CITY»KOOBHUX OCI0, MIIMPHEMCTB, YCTAHOB 1 OpraHizamii He3ajaeXHO Bil (OpMH BIACHOCTI Ta
HiAIOPSAKYBaHHS, TPOMAJChKUX 00 ’€HaHb MPO HamaHHS iH(oOpMarii, KOmi JOKYMEHTIB,
HEOOX1IHUX a/IBOKATY /ISl HAJJaHHS TIPABOBOT JIONIOMOTH KITI€HTY.

J10 aIBOKATCHKOTO 3aIUTY JOJAI0THCS TIOCBIAUEHI aJBOKATOM KOIIii CBIZIOLITBA IPO MTPABO
Ha 3aHATTS aJBOKATCHKOIO [ISUIBHICTIO, opiepa abo JopydeHHs opraHy (yCTaHOBH),
YIIOBHOBAYKEHOT'O 3aKOHOM Ha Ha/IaHHS O€30IUIaTHOI MPaBoBO1 JoNOMOTH. BumaraTu B agBokara
MOJIaHHS PAa30M 3 aJBOKATCHKUM 3alUTOM IHIIUX JOKYMEHTIB 3a00pOHSIETHCS.

AJTBOKaTCHKUM 3alUT HE MOXKE CTOCYBATHCS HAQJAaHHA KOHCYNIBTAIId 1 pPoO3’SICHEHBb
MOJIO’KEHb 3aKOHO/IaBCTBA.

Hanannst agBokaty iHGopMariii Ta KOmild JOKYMEHTIB, OTPUMAaHUX IiJ 4ac 3MiHCHEHHS
KPUMIHAIBHOTO TPOBAKEHHS, 3IIHCHIOETHCS B TMOPSJKY, BCTAHOBJICHOMY KPHUMIHAJIBHUM
IpOIeCyaTbHIM 3aKOHOM.

Opran gepxaBHOI BJIaau, OpraH MICIIEBOIO CAMOBPSAYBaHHs, iX MOCaJOBl Ta CIyKOOB1
0co0M, KEpIBHUKM MIANPUEMCTB, YCTAaHOB, OpraHizaiii, IpoMaJCbKuUX O00’€HaHb, SKUM
HAIPaBIIEHO aJBOKATCHKUI 3aIUT, 3000B’A3aH1 HE Mi3HIIIe T’ ITH poOOUUX HIB 3 JHS OTPUMaHHS
3alMTy HAJaTH aJBOKATy BIANOBIAHY 1H(opMmalito, Komii JOKYMEHTIB, KpiM 1HopMmarii 3
OOMEXEHUM JIOCTYNIOM 1 KOIiH JOKYMEHTIB, B SKHMX MICTHTbCA iH(popMmalis 3 0OMeXeHUM
JOCTYTIOM.

Sk 3a3Havanocs BUIIE, aJBOKATH B YMOBAaX BOEHHOT'O CTaHY JUIs 3aXUCTY IIPaB Ta IHTEPECIB
KJIIEHTa MalOTh HAJIEKHUM YMHOM TOTYBaTH Ta OOIPYHTOBYBAaTH aJBOKATChKI 3allUTH, YITKO
dopmymmIoBaTH 3alMTaHHS Ta JOTPUMYBATHCS BUMOI IOJ0 O(OPMIEHHS 3alUTiB 3 METOH
OTPUMAaHHS HAJIC)KHOI HAa HUX BIJMOBIII.

[Ipu uboMy, cy6'ekmu 61a0HUX NOBHOBANCEHD MAIOMb VE8ANCHO PO32NA0AMU A0B0KAMCHKI
3anumu 3 Memor Hepo3n0BCIOONCEHHs IHPopmMayii 3 ooOMeHceHUM 00CMYNOM, O/ 3a0e3neyeHH s,
000poHu YKpainu, 3axucmy 6e3nexu HaceleHHs: ma iHmepecie 0epicasu.

Takum uymHOM, BIMOBA y HaJlaHHI aJBOKaTy AOCTymy 10 iH(opmalii NOBUHHA OYyTH
BMOTHBOBAHOIO, TOOTO PO3MOPSAAHUK iH(popMarlii 3000B's13aHII OOrpyHTYBAaTH HAsBHICTh I1JICTaB
OOMEeXEHHS Y JIOCTYIII, sIKI CTAaHOBJIATH 3MICT "TpuckiagoBoro tecty" (4. 2 c¢r. 6 3akony “IIpo
JOCTYT /10 Iy6miuHoi iHopMariii”).



